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Don’t Rush to Wave the Flag: Avoid False ‘Made
in USA’ Claims

As President Trump tweets about U.S. companies moving manufacturing operations to other
countries, and we debate about global trade, many American companies may wish to tout their products
and support of American manufacturing through use of “Made in USA” or “Proudly Built in the USA”
claims. But on Feb. 1, Acting Chairman Maureen Ohlhausen made it clear the Federal Trade
Commission intends to actively protect consumers from false or misleading “Made in the USA” claims. In
the FTC’s news release announcing its settlement with a water-filtration systems distributor, she said: If
a product is advertised or labelled as ‘made’ or ‘built’ in the USA, consumers rightly expect that to be the
case when they part with their hard-earned money…This is an important issue for American businesses
and their customers, and the FTC will remain vigilant in this area. So before you wave the American flag
in ads, product labels, promotional materials or social media, check out the FTC Enforcement Policy
Statement on U.S. Origin Claims and related guidelines. Here are the basics:

Express and Implied Claims –The FTC’s policy applies to both express and implied claims.
Express claims include phrases such as “Made in USA” and “Proud American Manufacturing.”
Implied claims depend on the context and overall impression created through use of phrases and
images.
Unqualified US Origin Claims – A company may make unqualified US origin claims only when –

All or virtually all of the product’s components are from the U.S.; and
All or virtually all of the manufacturing, processing, packaging or assembly took place in the
U.S.

In evaluating what constitutes “all” or “virtually all,” the FTC requires that the final assembly or
processing be done in the U.S., and considers additional factors such as the proportion of U.S.
manufacturing costs out of total costs and the significance and remoteness of the foreign content.

Qualified U.S. Origin Claims – If the product doesn’t meet the all or virtually all standard but has
a significant amount of U.S. content or processing, it may make a qualified U.S. origin claim. For
example, the description can include the specific process or part made or done in the U.S., such
as “Made in USA from imported fabric,” or otherwise clearly and conspicuously disclose the foreign
parts or processing.

To avoid unintentionally making an illegal origin claim, it’s important to conduct due diligence before
relying on information from suppliers, and by looking at the entire manufacturing process. Lori Beam is a
former board member of KCDMA and an attorney at Seigfreid Bingham where she chairs the firm’s
Advertising, Marketing and Promotions practice group. Contact her at lbeam@sb-kc.com or
816-421-4460. *This article is general in nature and does not constitute legal advice. Readers with legal
questions should consult with an attorney prior to making any legal decisions.
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